Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Dec  01  01:51  PM 


D208440687 


Fee:  $  28.00 
Submitter:  SIMPLIFILE  4  Pages 


NOTICE  OF  CONFIDENlmLTimfSNTS:  A  NATURAL  PERSON  MAY  REMOVE  OR 
STRIKE  ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  6th  day  of  November,  2008,  between  Richard  Locke,  a  single  person,  Lessor  {whether  one  or  more)  whose 
address  is:  7517  Westwind  Court,  Fort  Worth,  Texas  76179,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St,  Fort  Worth,  Texas 
76102,  Lessee,  WITNESSETH: 


disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
SErShL  iISl  ^fiW  orkuseful  ,n  L«sse«  s ■operations  in  exploring  drilling  for,  producing,  freating,  storing  and  transporting  minerals  produced 
from  the  tend  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby.Tierein  called  "said  land,"  is  located  In  the  County  of 
I  arrant,  State  of  Texas,  and  is  descnbed  as  follows: 

c  *  ^,n£j£-.?i0  *£?*  of  land,  more  or  less,  out  of  the  G.  Rail  Survey,  Abstract  No.  1869,  being  Lot  25,  Block  20,  Lake  Country 
SS^SfS^SS^  3\5LtfdB,0.n  t0  HftW  £,de  °£>Ear8le  Mountain  Lake  in  the  Northwest  part  o'f  Tarrant 6cSnty, Texa£ 
according  to  the  Plat  recorded  in  Volume  388-76,  Page  33,  Plat  Records,  Tarrant  County,  Texas;  and  being  those  same  lands 
more  particularly  described  in  a  Warranty  Deed  with  Vendor's  Lien  dated  January  5, 1998  from  C  ay  Byrne .and  wife? Patricia  A 

fS^M^}SSStI9SaM  t5MWS  ,n,Volume  13600-  "!aSe  475'  D««d  Records,  Tarrant  County,  Texas,  and  Imendmente 
thereof,  including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

«  U«s„LsAnonrdeveloJ? menS!  °"  h  "hereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations, 

£*2!Sn;S#fi!S?:  surface,of  said  ands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part 

thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
descnbed  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescnption,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shall 
be  deemed  to  contain  0.310  acres,  whether  actually  containing  more  orless,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to 
be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

*u  A  UI?less  f®?™*  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  years  from 
the  date  hereof,  hereinafter  called  primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land  with 
no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3.  As  royalty.  Lessee :  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  Its  wells,  the  equal 
1/4  part  of  all  oil  produced  and I  saved  oy  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  averaqe  posted 
IE?*?.]?"09  2f  ^H-  4£  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  in  either  case,  to  bear 
1/4  of  the  cost  of  bpaend  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from  said  land  (1 )  when 
sold  by  Lessee  J/4  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2  when  used  by  Lessee  off  said  land  or  in  the 
manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  1/4  of  such  gas  and  casinghead  qas;  (c)  To  pay  Lessor  on 
aH  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  effiierin  kind  or  value  at  the  well  or  mine  at  Lessee's  election 
except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any 


exercise  of  such  diligence.  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease  facilities  onflow  lines 
separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  time  or 
times  alter  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  during  such  time  there  are  no 
operations  on  said  tend,  then  at  or  before  the  expiration  of  said  ninety  day  period,  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as 
royalty,  a  sum  equal  to  one  dollar  (§1 ,00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the 
end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason 
of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to 
receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor 
or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee 
pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of 
payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in 
accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee 
deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for 
payment.  Nothing  herein  shall  impair  Lessee  s  nght  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole 
or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  tease, 
a!™9£8?tn  any  land|  lease-  P,r  ^ases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  1 0%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  exiting  units  may  be  enlarged  as  to 
any  one  or  more  honzons,  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
v )  aas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  tor  the  drilling  or  operation  of  a  well  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  see  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorcted.  Such  unit  shall  become 
effective  as  of  tr»  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instalments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
tor  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  tease  within  each  sucn  unit  (or 
to  each  separate  tract  wrthin  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 

? reduction  of  unitized  minerals  from  me  land  to  which  allocated^ in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease, 
he  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  nereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  Impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  af  pooled  leases 
are  released  as  to  lands  within  the  unit  At  any  time  while  this  tease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 


ctedaration  to  that  effect  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
SK^i  JB  TomK?  m,8y  be  amended..  re-formed,  reduced  or  enlarged  by  Lessee  at  As  election  at  any  time  and  from  time  to  timaStr  th« 
S^iArfl*ll5S2^fiJino  an  aPPraP"?tejhstrument  of  record  in  the  public  office  in  which i  thVpS  ^ 

BEES?.? thts  Praaraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject SSreto  sha  Iremain KfoX^  S 
th®£^^?r[Te^  no  P°°lin9  or  unitization  of  royalty  interests  as  ^S^SffSS^^SSKi^^ 

ZSH  ,&5?S?l2  refiP-n!Sre,y  the_  'w*i8ton  of  such  separate  tracts  within  this  lease  but  b5e  sRall I  i^veX^s  haw  the  rfoht  to 
tt»^nrSftST^J,Ith,f  PSraflS?ph  4^h  000  a"«a*ion  of  production  as  h^SS^%^T?ffi™^^£ 

P^ftte^a^ 

r.art  £  ifS^wS'  ?  ar% time  and  ^  ^J16- 10  tim-e  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  anv 
part  or  all  of  said  land  or  of  any  mineral  or  honzon  thereunder,  and  thereby  be  relieved  of  all  obligation^  II  to  &lSSS^£SwSr1rtS£? 

anH/£  ^^T^iy^ii^is  lease  the  ^  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
wl?La^es^road'  dnllmg,  testing,  completing,  reworking,  recompleting,  deepening,  sidetracking,  plugqinq^  or^irSa^a^h^rS 

whtfhe^ 

7  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells  and  of  oil  and  aas  Drodueed  from  «iH  isnH  in  =>n 
SRdffiSfSS^  *°.  iTK1  mactine*  and  fi^pla^'onM 

ana  remove  casing,  no  well  snaH  be  dnlled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  and  without  the  consent  of  the  L»«or  p«» 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land.  conseni  ot  me  Lessor.  Lessee 

™  JLJtle^KLand  of  an^  her?*0.m1ay  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon  All  of  the 
^H^?52;f-l9atlons' and  considerations  of  this  lease  shalfextend  to  and  be  binding  upon  the  parties  hereto  their S  suocessro  asSar? 
SSifSESSSSJSSCSi-US  ^Wor  division  in  the  ownership  of  said  land,  rwaWes,  or  oflier  mone^  oTany part  ihereofr  h^e^r'Sed' 
S^L^SIS?  ?bWoni  or  dim'nish  the  nghte  of  Lessee,  including,  but  notlimited  to!  the  location  and  drilLq  of  wSte  arS^r^asSent 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee  rts^ccessors  oTIttK™ IS 
hEwSSvS  dEf  "K  in.Khe  owneJ?h'P  °f  said  and  or  of  the  royalties,  or  other  moneys,  or  Se  St to  mhfSRame  ho^v^r  eff^ST  sha» 
^aSJSS^^SSSf'S  iSZfSiZ^^  Sixty  (60)  days  after  ther/hasteen  finished  to^^'iS^S&^^M 
ESSS  &  ^ffor or  lessors  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  bv  either  oriainals  or  dffi 

2^  S?X5l5?  Inst™nts  which  have  been  properly  filed  for  record  and  which  evidence  such  chan^o^ 
S^fSiPJSSF^"9  s,Vtranscnp^U?r  other  documents  as  shall  be  necessary  in  the  opinion  S&S\SS3rwSnwto&3&  ?he  valk^of 
SEE  £38®  W  dwE£n' ,f  any  sucn  ^l9® ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  rS  nevertheless  Sav  or  Boer 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  providec I  for  above  ^V 

i  ^ccL'^fri6^"1  L*!ior  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied  Lessor  shall  notifv 
tei*SSif?B£?  specifically  in  what  respects  Lessee  has  breached  tfiis  contract.  Lessee  M^S^Sffm^^SrSWt 
SLSSJ^*^*1  wn,ch,t0  ^  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor  The  sirvtee  ofsaic I  notice fsHl  be 
precedent  to  the  bnngmg  of  any  action  by  Lessor  on  said  lease  for  anycause.  and  no  such  acton  shall  be brought  i urSSlaS  off  S^wRriaS 

fS^JKS^J^Jf&T^  f^m'ssion  or  presumpton  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder  If  thS  (ease  is 
££££  *  aW,cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  wh  ch  there  are  Orations 
to  constitute  a  drilling  or  maximum  altowable  unit  under  applicable  governmental  regulations,  (But  in  no  event  less  ShaHbSJaoS?  sS*KS££ 
5iS5?IS?Sfd  by  USS9  aS  a.s  fracticable  in  the  form  or  a  square  centered  at  the  S  or  in  such  shlpe^ S  Sen  e^w^lSISS 
Lt^nfS (2)  an,y      of*?a,d  land  included  in  a  pooled  unit  on  which  fliere  are  operations.  Lessee  shall  also  have  such ^aSmenls    M?d  tend 

intoJPic  hiSi0li«tKyiWarra?s  an$  agre^  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever  Lessors  rights  and 
25^5?n^SS^  ^^iS"?8"^^  .any  "wrtflaoes,  taxes  or  other  liens,  or  interest  and  other  chargeTon  said  tend  but  Lessor 
^ifS^tSSSS^fSSSlfJf  any  ^V? 10  Pay  0Lreduce  f?me  for  Lessor-  either  before  or  after  maturity,  and  be ^subrogated I  tofhe 
L^r^&SSlSi^^  »  *C,£.amounl8  *?  paidJ ?°m  ^yit,es-,or  other  Payments  payable  or  which  may  become  payable Tto  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oi ,  gas,  sulphur,  or  other  minerals  in  all  or  anv  nart  of  said  bnd  than Tthd 
entire  and  undivided  fee  simple  estate  (whether  Lessors  interest  is  herein  sWcffieSor  hot)  o  nointeSst  thlrein  thenlhe^S 

wpII  HJ^SS^JSS^  q  l°I^*al  °*a  fner  the  expiration  of  ttie  primaryterm  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  previsions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operat  ons  on  said  land  bv  reason  of  m  anv  law  order  mle  or  mUMrwx 
^IhS^8^^  dflenT'ined  to  be  invalid)  or  (2)  any  olher  cause,  Sheriffi^ 

^^aiSec^'fLLes?!f'  tht  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  Sxumngl SneW  Wormore 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  iSch  delay  had  rSt  ooured 

land  ^LS?l^S*5SLflJ2Je^se  ?2!er^.and  inductef  anyand  all  of  Lessors  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 

.13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  mav  be  exercised  bv  Lessep 

8!SaS?^thL*ls?r'  3  u  w^h  ta!  d,nJ,ed  and  Less*e  intends  to  frac  sfiall  be  deemed  a  well  capabll  d *S  oducing^Snq 
quanTities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  H'uuucmg  m  paying 

restriction^  mlv  I h^f  i^Vr^^^ESTfrii!! ^r?^'1^  of.said  "and,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
^  ^^ye^8et.f0r5if'  u  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 

and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations  Therefore  since T^dril  no 
S^a0^^?*^8™  ?'theJ  ^  W  °L  not  alloweVpn  said  laWd  or  otherVases  in  the  vicinrty,'  it  S  agSS  that  Iny  3 
2ESSh<SJ1Ic?ndu£ted  at  ?  surface  'ocation  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in Taccordanci  with Tthis Teas? 
R^?«w  to^?PeSaton^aW8^.fled  J*1  .h.a  directional  well  for  the  purpose  of  drilling,  reworking,  producing Tori ^ther  operations 
^yrfAw.^JSS8  Pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  or i  said  land ^Nothing 
e^t  atSp&^slffl  m    fy  3ny       06  restriclions  or  P°°,in9  Provisions  or  restrictions  contained  in  mis  lease9 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LE£SeR(S) 


f:  Richard  Locke 


{JVC*  


STATE  OF  TEXAS 
COUNTY  OF  TARRANT 
This  instrument 


.  t„  IDERBILT- 

PubfIc' StM  <>*  Te»s 
ffciW     My  Comm**™  Expires 
HlftX  April  04,  20 J  2 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 
il_  day  of  *Uw^e£_,  2008  by  Richard  Locke/  <v  S ;     i«u       r  so  o 
Signature 
Printed 


Notary  Public 


ADDENDUM 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE  DATED  THE  6™  DAY  OF  NOVEMBER 
2008,  BETWEEN  RICHARD  LOCKE,  AS  LESSOR,  AND  XTO  ENERGY  INC.,  AS  LESSEE,  COVERING  0.310  ACRES  OF  LAND* 
MORE  OR  LESS,  OUT  OF  THE  G.  RALL  SURVEY,  A-1869.  IN  TARRANT  COUNTY,  TEXAS. 

THE  PROVISIONS  OF  ADDENDUM  SUPERSEDE  COMPLETELY  ANY  PROVISIONS  TO  THE  CONTRARY  CONTAINED  IN  THE 
LEASE  TO  WHICH  THIS  ADDENDUM  IS  ATTACHED. 

15.  Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas.  The  term  "oil  and 
gas"  means  oil,  gas,  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements  produced  through  a  well 
bore. 

16.  Gas  Royalty,  (a)  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  shall  be  paid  by  Lessee 
to  Lessor  as  follows:  (a)  for  oil  and  other  liquid  hydrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall 
be  twenty  five  percent  (25%)  of  such  production,  to  be  delivered  at  Lessee's  option  to  Lessor  at  the  wellhead  or  to 
Lessor's  credit  at  the  oil  purchaser's  transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to 
purchase  such  production  at  the  wellhead  market  price  then  prevailing  in  the  same  field  (or  if  there  is  no  such  price  then 
prevailing  In  the  same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  for  production  of  similar 
grade  and  gravity;  and  (b)  for  gas  {including  casinghead  gas)  and  all  other  substances  covered  hereby,  the  royalty  shall 
be  twenty  five  percent  (25%)  of  the  proceeds  realized  by  Lessee  from  the  sale  thereof,  computed  at  the  point  of  sale, 
less  a  proportionate  part  of  ad  valorem  taxes  and  production,  severance  or  other  excise  taxes,  and  less  the  permitted 
unaffiliated  third  party  deductions  described  below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase 
such  production  at  the  prevailing  wellhead  market  price  paid  for  production  of  similar  quality  in  the  same  field  (or  if  there 
is  no  such  price  then  prevailing  in  the  same  field,  then  In  the  nearest  field  in  which  there  is  such  a  prevailing  price) 
pursuant  to  comparable  purchase  contracts  entered  into  on  the  same  or  nearest  preceding  date  as  the  date  on  which 
Lessee  commences  its  purchases  hereunder. 

(b)  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are  processed  in  a  processing 
plant  in  which  Lessee,  or  an  affiliate  of  Lessee,  has  a  direct  or  indirect  interest,  shall  be  calculated  based  upon  the 
higher  of  the  proceeds  received  or  the  market  value  of  the  products  so  processed.  Similarly,  on  oil,  gas  and  other 
substances  produced  and  saved  hereunder  which  are  sold  to  Lessee,  or  an  affiliate  of  Lessee,  royalties  shall  be  paid 
based  upon  the  higher  of  the  market  value  of  the  products  so  sold  and  the  proceeds  received  by  Lessee  for  said 
products.  Notwithstanding  anything  to  the  contrary  herein,  except  for  nonaffiliated  third-party  charges  incurred  or  paid 
by  Lessee,  in  no  event  shall  any  of  Lessor's  royalty  bear  any  part  of  the  costs  of  production  or  any  post-production  costs, 
including  costs  of  lifting,  gathering,  dehydration,  compression,  separation,  delivery,  transportation,  manufacture, 
processing,  treating  or  marketing,  or  for  construction,  operation  or  depreciation  of  any  plant  or  other  facility  or 
equipment  for  processing  or  treating  oil  or  gas  produced  from  the  leased  premises  or  lands  pooled  therewith.  In  no 
event  shall  Lessor  receive  a  price  greater  than  or  less  than  Lessee  in  sales  to  nonaffiliates. 

(c)  As  used  herein,  "affiliate"  means  (i)  a  corporation,  joint  venture,  partnership  or  other  entity  that  owns  more  than  ten 
percent  (10%)  of  the  outstanding  voting  interest  of  Lessee  or  in  which  Lessee  owns  more  than  ten  percent  (10%)  of  the 
outstanding  voting  interest;  or  (ii)  a  corporation,  joint  venture,  partnership  or  other  entity  in  which,  together  with  Lessee, 
more  than  ten  percent  (10%)  of  the  outstanding  voting  interest  of  both  the  Lessee  and  the  other  corporation,  joint 
venture,  partnership  or  other  entity  is  owned  or  controlled  by  the  same  person  or  group  of  persons. 

1 7.  Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  fraced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall 
pay  shut-in  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said 
90-day  period  and  thereafter  on  or  before  each  anniversary  of  the  date  the  first  payment  is  due;  provided,  however,  that 
if  this  Lease  is  otherwise  being  maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or 
wells  on  the  leased  premises  or  lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period 
next  following  cessation  of  such  operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is 
expressly  understood  and  agreed  that  after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to 
continue  this  Lease  in  force  by  payment  of  shut-in  royalty  for  more  than  one  single  period  of  up  to  two  (2)  consecutive 
years. 

18.  No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of 
the  leased  premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased 
premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of 
Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit 
explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  rights  associated  with 
instruments  other  than  this  lease. 

19.  Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall  terminate 
as  to  all  rights  lying  below  one  hundred  feet  (100')  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 

20.  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of  this  Lease, 
Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation 
to  satisfy  itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures.  All  warranties  that  might  arise  by 
common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors),  are 
excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  royalties  (including 
shut-in  royalties)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  {whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided, 
however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement,  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the 


WhePffieV.hleoyfa',ieS  "°  ^  '°Ward  payment  of  same  ant)  L~«  subrogated  «o  the 

S^(2l^ma9eLPer85nal  injury  (,ncludi"fl  d«th),  costs  and  expenses  or  olheVha^fo^Tch ?rec ove^ai 
tn^rllt^  Under  an]f  ^80ry  inClUdin» *°*  contract'  A  or  strict  liabHi^?nSL2Sc attorney  fees 
«r  1»  ^!  i?,?,81  f**™868'  '"fWlna         related  to  environmental  hazards  on  or  under the  leased orem^ 

h6^!!8  b™h  of  any  ?f  the  terms  or  Provisions  of  this  Lease  or  any  other  act  or  omission* lessee  iZ 
S£3L^CWB'  emp'°yee8i  partners*  a9ents'  contractors,  subcontractors rg^Tv^lnTSrtr 

r»  o?^^^s^aSerhe  dri,iina'     and  reworkin9  of-"5  - 

au  oma  icLTyt  Z£F!2J%ST>  ^^"^  *>  the  lessee  lha,.  in  a,,°^sTmS  25 
SJZ^SXI^J^    3  bear      and  a"  008,8  aSSOda,ed  Wi,h  0btaini"9  a"V       ««  subordination 

24.       Waiver  of  Claims  as  to  Gas  Lease  Committee  and  Acknowledgement  of  Independent  Legal  Advice  Lesw 
3°*  T th6  'TS  lfthis  Lease'  *e  amount  of  royalty  and  bonus  paid  hereu^de*  nd  otte  te^egoteted 
reTC' ,0  'hil LeaSe  <*e  "Ne90tiated  Turns')  were  obtained  as  a  resu^of  n^Ss  brtS 
™„  «      f  9r0UP,  k"?Wn  35  *e  Greater  ^  Coun"V  Ga«  Leasing  Task  Force  ("GLCGLTF  )  ^°ch  consisted  of  a 
Z!!.    7?  ^"teens,  including  Brad  Shaw,  Carl  Wilson.  Dick  Dea.rick,  Denni rshingleC  Not  DoZSn 

^MlS^  Vf?ldeZ'.rhiLFof'  Cra«  Zieres'  Da«a  Newell.  Ginger  MayroC  Robert  Fife.  Fred 
^  S  LI  k,    ^  .  I,  TGaS  L?3Se  Commi»ee  )•  ln  consideration  of  the  efforts  of  the  GLCGLTF  in  negotiating  and 
heNe9°,,ated  Terms'  Lessor'  individually  and  on  behalf  of  Lessor's  agents,  representet  yes  SSbers 

any gTcgLTF  c'9"8'  ^  releasesand  forever  barges  GLCGLTF,  SSlcGlT 
any  or  u.LOt.LTFs  or  the  GLCGLTF  Gas  Lease  Committee's  members,  agents,  and  representatives  snedfiralh/ 
including  any  attorneys  engaged  by  the  GLCGLTF  Gas  Lease  Committee  to  fadlttate  The ^So^'of  wi^nd 

6  'tems  (,he  "GLCGLTF  Releases")' 01  and  from  anv  and  al1  <^^»^^S^t^£ 

.?rt      ,  ,      Y08,'8'  e*Penses'  attorney's  fees,  and  liabilities  of  any  nature  whatsoever,  whether  based  on  c^ract 

dalst ^ISKSlo^^  °f  Wh6,her  kn°Wn  °r  unknown'  which  has  Sor 

Claims  o  have  against  the  GLCGLTF  Releases,  which  arise  out  of  or  relate  to  (a)  the  Negotiated  Terms  (b\  h* 

SraftZ»rfae,Ne90iiated  Te78'  °r  (C)  ,he  inClUSi0"  and/or  °missi°"  °f  a"V  te>™  withinCNegoS  Terms 
Lessor  further  acknowledges  and  represents  that  (a)  the  GLCGLTF  Releases  have  not  acted  as  L^M^aoenTta 

££££  8  Le(a.8e;  (DLLe8S0r'  in  maki"9  ,he  decision  t0  enter  in,°  *is  tea  eaTads  nit  Sfed  tpo'n  anv 
hIST  or  representations,  if  any,  of  the  GLCGLTF  Releases  regarding  the  terms  of  this  Lease-  and  (c)  Les^?s 

hrrLe^ 

Executed  on  the  date  first  written  above. 


22. 
23. 


ssor: 


